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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF NEW YORK
--------------------------------------------------------------------X
CHAD MARKS,

Petitioner,

v.

UNITED STATES OF AMERICA,

Respondent,
--------------------------------------------------------------------X

On March 14, 2019, United States District Court Judge David G. Larimer issued

an order directing counsel to file a detailed submission outlining the outstanding

achievements that Petitioner Chad Marks has made during the last sixteen years that

he has been in the custody of the United States Bureau of Prisons. 

I. THE UNDERLYING CRIME AND SENTENCE

In 2004, when Mr. Marks was just twenty-four years old, he was indicted and

charged with narcotics offenses and two separate firearms offenses pursuant to 18

U.S.C. §924(c). Mr. Marks, unlike his co-defendants, declined a plea offer, elected to

go to trial and was convicted. As to the firearms offenses, he was convicted of

possessing a shotgun, with a co-defendant, in September 2002, and a rifle two months

later in November 2002. 

On March 4, 2008, Judge Larimer, feeling constrained by the state of the law at
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the time, sentenced Marks to the minimum ten years on the narcotics offenses, five

years on the first 18 U.S.C. §924(c) charge and twenty-five years on the second, a

sentence that could not be imposed today. All of the sentences were ordered to run

consecutively for an aggregate forty-year prison term.

II. CHAD MARKS’ PERSONAL BACKGROUND

In order to draw a complete picture of the man Chad Marks was in 2008 versus

the man he is today, it is important to understand how his story began. He was

primarily raised by a single mother as his father, Charles Marks, a violent man, left the

family home when Mr. Marks was just three years old. Charles became a drug addict

and was absent from his son’s life. As a result, the family lived in poverty. He was

actively involved in sports, became the captain of his wrestling team and was a very

accomplished amateur boxer.  

At the age of fourteen, Mr. Marks’ brother committed suicide. This became a

turning point in his life as he lost interest in sports, and found himself going down the

wrong path and in trouble. Shortly thereafter, he fell in with the wrong crowd and

began a journey that would eventually lead to this forty-year prison sentence.

III. THE CURRENT MOTION

The sentence imposed by this Court in 2008 is one that today, in accordance with

the First Step Act enacted by Congress on December 21, 2018, could not be imposed.
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Unfortunately for Mr. Marks and other similarly situated defendants, although the First

Step Act will benefit many, Mr. Marks may not directly benefit because the statute

expressly states that the changes, which prohibit the stacking of multiple §924(c)

counts in a single indictment, are not to be applied retroactively. 

Mr. Marks has now filed the instant motion [Dkt. #491] requesting that this

Court ask the United States Attorney for the Western District of New York, James P.

Kennedy, Jr., to consent to the vacatur of one of Marks’ two Section §924(c)

convictions, which would, in effect, remove what this Court has called “the draconian,

mandatory 25-year consecutive sentence”. Dkt. #493 at p. 2. As noted by this Court,

this is “not a typical request”. Id. Indeed, it is quite rare but, as outlined in detail in Mr.

Marks’ pro se motion [Dkt. #491] it has been done in other jurisdictions. 

IV. MR. MARKS’ INCARCERATION UP TO NOW

Mr. Marks went to prison, a place that is, as we all know, rife with difficulties,

facing a very lengthy forty-year sentence. However, rather than going down the wrong

path, he made the decision to use this time to educate and better himself, while also

devoting a great deal of his time to helping his fellow prisoners. He did all of this with

the knowledge that he may never be released from prison, and that if he is, he would

be well into his sixties. 

18 U.S.C. §3553 states, in pertinent part, that one of the factors to be taken into
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consideration in imposing sentence is that the sentence should “provide the defendant

with needed educational or vocational training, medical care, or other correctional

treatment in the most effective manner”. Mr. Marks has taken this factor very seriously

and should be considered a textbook example of what all defendants should strive to

achieve while inarcerated.

Mr. Marks’ incarceration began at a maximum security prison in 2008. Since that

time, based on his conduct and rehabilitation, he dropped in security levels from

maximum to medium security, and, in January 2019 remarkably, with many years still

remaining on his sentence, he was transferred to a low security prison in Lexington,

Kentucky where he is currently housed.

Mr. Marks will tell you that at the top of his list of achievements during his

incarceration is the college degree he obtained through Vision International College

located in Pomona, California. This is because he understands how critical education

is to his future success. While housed at FCI Ray Brook, Mr. Marks attempted to enroll

in a college program offered through a local college which was being provided using

funds allocated from Congress. Unfortunately, his application was rejected because the

program was only offered to those inmates with six years or less remaining on their

sentence. Marks had over twenty years remaining on his sentence at that time and,

therefore, was deemed ineligible for the program. Unwilling to accept that rejection,
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and knowing that he needed a higher education if he was to have any chance of

succeeding when/if he was released, Mr. Marks decided to earn his college degree

through correspondence. At his own cost, he enrolled in the International School of

Ministry. Marks and one other inmate completed the course over a two-year period. All

classes were taught using DVDs, and examinations were proctored by prison staff

members. After completing more than 900 classroom hours, Mr. Marks proudly earned

his degree in July of 2018 [Exhibit A - includes diploma and transcript]. 

In addition, in 2015, Mr. Marks also enrolled in a business class taught at Ray

Brook by then-Warden Langford. Marks was one of just twenty-five prisoners chosen

out of approximately nine hundred inmates to participate in the program.

In his efforts to better himself during his incarceration, Mr. Marks has completed

nearly one hundred rehabilitative programs. As outlined in the attached BOP

Individualized Re-Entry Plan Program Review [Exhibit B], Mr. Marks’ efforts to better

himself did not only focus on academics. In an effort to become a better man, he also

completed many life skills training programs including, inter alia: Leadership Training,

Criminal Thinking, Anger Management, Leaders Breed Leaders, Personal

Development, Thinking For a Change, Problem Solving and Decision Making, Support

Systems, Lifestyle Changes, Health and Nutrition, Fair Shake Resources Information,

Preparing for Release, Day of Release, Relapse Triggers, Outside the Walls, 7 Habits
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of Effective People, Self-study: Good Eats Parts 1 and 2, Advanced Calisthenics, AVP

Basic and Advanced, AVP Facilitator, Values and Goal Setting, Victim Awareness and

Restitution, Reentry Support Resources, and AIDS Awareness [Exhibit B]. 

Striving to create a better, more productive future, Mr. Marks has also

participated in many programs geared toward finding employment and setting himself

up to be financially independent and productive after his release including, inter alia:

How to Find a Job, Job Application Tips, How to Write Checks, Offender

Employment, Job Skills, Certified Electronic Technician, Commercial Drivers License,

Banking Classes, Basics of Business Ownership, Employment Skills Course, Job

Placement Assistance, Money Management Skills Course, How to Start a Non-profit

Organization, How to Incorporate, Owning Your Own Business, Hands on Banking,

Typing Classes, Make Your Money Grow, Master Your Money, Insurance Info,

Fictional Writing, Scene Writing, Advanced Memoir Writing, Use of Grammar

Punctuation and Syntax Course, Consumer Rights, Personal Credit, Job Search

Workshop, Mock Job Fair Workshop, Resume Workshop, Teamwork Workshop,

Professionalism Workshop, Time Management Workshop, Social Media Workshop,

Interview Workshop. [Exhibit B]. 

Mr. Marks’ efforts at rehabilitation have not been simply about himself but also

have been deeply rooted in helping others. In addition to working to improve himself,
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Mr. Marks, recognizing that in order to better himself he needed to help others, has

devoted a great deal of his time to assisting his fellow inmates with their personal

growth. When he first arrived at Ray Brook, he committed to helping the men around

him learn to read and write. Believing that he had something to offer his fellow inmates,

Mr. Marks designed a program that he titled “The 90 Day Fast Track GED Program.”

Based on his initiative at the prison, the staff permitted him to use a classroom to

implement this program. Miraculously, thirteen students who had been enrolled in the

prison’s traditional GED classes for over two years and had been unable to pass the

GED exam, all passed the exam within 89 days of taking Mr. Marks’ class. He was

successful in motivating these prisoners to believe in themselves and their ability to

learn and it worked! This success is something of which Mr. Marks is very proud.

While studying and working toward his own college degree, Mr. Marks

consistently found the time to tutor his fellow prisoners who were enrolled in the

prison’s college program – the one that he was not permitted to attend – and is proud

of the fact that some of those prisoners were his GED students who went on to earn

higher academic degrees.

Recognizing the need for additional programs to prepare inmates for reentry, Mr.

Marks, along with a fellow prisoner at Ray Brook, helped to write and design a

program called R.I.S.E. Marks was the driving force in this initiative and his success
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in working in the education department on this program and others was recognized by

the prison staff. In a memorandum dated September 4, 2014, his supervisor, education

specialist T. Breeyear, wrote of his efforts:

Inmate Marks, C#12010-055 has worked for the
education department at FCI Ray Brook since July 2, 2014.
Inmate Marks’ main responsibility is tutoring other inmates
in order to assist them in obtaining their GED in the
morning, and by teaching an ‘extra help’ GED class that is
offered for two hours in the evening. Inmate Marks often
volunteers his time in the afternoon, which is his time off
during each weekday, tutoring his peers as well.

Inmate Marks has spent numerous hours assisting in
the creation of the curriculum of the R.I.S.E. (Rehabilitate
Integrate Stimulate Educate) program, which is a new
reentry program that will be offered to inmates at FCI Ray
Brook in the near future. As inmate Marks’ supervisor, I’m
satisfied with his job performance as it is above that of his
peers. Inmate Marks responds well to supervision and
instruction, completes tasks without being asked, takes
initiative and motivating inmates to obtain their GED, and
has an outstanding overall job proficiency. 

[Exhibit C].

Having gone to prison when he was a young man, Mr. Marks recognized the

crisis of the rising juvenile delinquency and misguided youth epidemic in Rochester.

This led him to create the S.T.E.M. (Stimulate, Train, Educate, Mentor) program as

well as an Incarceration Prevention Class Curriculum in an effort to help provide

training, technical assistance and programs to assist state, federal, and local law
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enforcement authorities in high-crime areas in combating crime and creating crime

prevention programs, with a particular emphasis on violent crime and juvenile

delinquency [Exhibit D]. He has pitched these programs to Rochester’s Mayor Lovely

Warren, the Rochester City School District, and the juvenile probation department. 

Mr. Marks also became a facilitator and taught a class to the inmate population

labeled “Leaders Breed Leaders”. This course centers on character education and

helping other inmates to learn to make the right choices in all situations, both in and out

of prison. The course was designed to help the prisoners become real men, real leaders,

and real fathers when they are released from prison. During the administration of this

program, Mr. Marks’ supervisor, in an Inmate Assessment Plan dated May 1, 2015,

wrote that he “Has taught the ACE course Leaders Breed Leaders twice for the

Education Department. As an instructor he keeps his students engaged and actively

learning.” [Exhibit E]. 

In addition to helping other prisoners with their academic pursuits, Mr. Marks

also volunteered his time to address another issue close to his heart – suicide. His older

brother and role model, Charles Marks Jr., committed suicide when Marks was a

teenager, leaving him devastated. When the prison staff was looking for inmates to

assist in the Suicide Companion Program, Mr. Marks volunteered [Exhibit F]. That

program tasked approximately ten prisoners to look after other inmates who were
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placed in observation cells because they were determined to be at risk for suicide. As

part of the program, Marks would spend some nights from 10 p.m. to 2 a.m. with at

risk inmates and would engage those prisoners who were feeling down, and watch over

them to prevent them from harming themselves. Mr. Marks participated in this program

for about two years, only stopping when he enrolled in college which required a great

deal of his time. 

During a reentry-based summit at the prison wherein outside volunteers came to

the prison, Mr. Marks was chosen to speak with people from the Alternatives to

Violence Project seminar and agreed to be a part of the program if it were brought to

the prison. Shortly after that summit, the program was brought to the prison and Mr.

Marks, true to his word, became a facilitator for the program (after participating in

approximately twenty hours of training) which helped reduce violence at the prison.

Marks facilitated over twenty Alternatives to Violence Project Seminars at Ray Brook.

Marks was a major contributor to the program after which both staff and prisoners

wrote about him on affirmation posters. One staff member wrote about Marks: “You

have gone above and beyond all weekend, and it’s been an honor to facilitate with

you...” Another staff member wrote, “It has been a pleasure to facilitate with you this

weekend! You have great empathy for others...” Inmates wrote, “Great leader, and very

helpful person stay strong though your journey.” [Exhibit G].
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As a testament to the help that Mr. Marks has provided his fellow inmates over

the years, many have written beautiful, heartfelt letters in support of his release

detailing the incredible personal support, legal assistance, and leadership Mr. Marks

has provided. For example, inmate Christopher Van Stein wrote a letter detailing Mr.

Marks’ acts of kindness and demonstration of leadership:

When I first came to Ray Brook, Chad Marks
extended his hand and welcomed me. He was the one who
gave me a toothbrush, toothpaste, soap and other toiletries
the government fails to supply adequately. Chad Marks
keeps these items, having purchased them from commissary,
to give to prisoners such as myself when they arrive with
nothing, knowing no one.

In the time I’ve known Chad I’ve come to know a
leader, not just of the hundred men on our block, but of the
700 men in the jail. The men here all respect Chad as a no-
nonsense, fair, responsible individual who holds things
together. 

People go to Chad as an intermediary. They know he
can be trusted to address the person(s) directly and fairly. I
have witnessed Chad intervene consistently in situations that
otherwise would have gotten ugly. He consistently organizes
“interventions” to confront drug-use...

When officers of the BOP have an issue they prefer
to deal with by way of a prisoner-liaison, Chad is one of the
people they go to...

Chad is not only the go-to-man for all unofficial
matters. He is also the number one legal expert on the
compound. Chad spends his time helping others with their
legal work...

[Exhibit H]. 
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As this court is well aware, one of Mr. Marks’ greatest accomplishments while

incarcerated has been teaching himself about the law. His self-taught comprehension

and analysis of Federal statutes, the Sentencing Guidelines and the Constitution is

nothing short of remarkable and surpasses that of some members of the bar. Mr. Marks

has used his legal skills to help not only himself, but many of his fellow inmates,

sometimes quite successfully. As a testament to his skills, Deirdre D. von Dornun, the

attorney-in-charge of the Federal Defender’s Office for the Eastern District of New

York, sent Mr. Marks a letter commending him for his assistance in drafting a motion

made on behalf of a fellow inmate that resulted in a drastic reduction in the inmate’s

sentence: “...The government agreed to grant the habeas petition you drafted! He told

me how much help you gave him, and have given others. I really appreciate all that you

do...” [Exhibit I]. 

Another inmate Mr. Marks helped, Felix Morales, wrote “My parents paid two

different attorneys to help me. Chad Marks worked on my case for free, and my

sentencing judge reduced my sentence by 8 years. I am grateful for Chad Marks who

has been a real friend to me. I never thought a white person would help me for free but

Chad did.” [Exhibit H]. Another inmate, Bradley Barndt, wrote: 

I have been in the same prison with [Chad Marks] for
nearly 5 years, and watched him transform into the man he
is today. Chad has been an inspiration to me, a motivator,
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and an example on how to be a good leader. He has gone
out of his way to help me with all of my legal fillings [sic.]
in the courts, and a true friend in a place where friends are
not common. I really look up to him because he is a good
hearty [sic.] man and selfless. He is willing to help anybody
at anytime. Chad inspires all of us to be real men, real
leaders, and real fathers. He always shares words of
wisdom, and simply put he motivates us to be better people.
There is no doubt in my heart that if he gets released from
prison, that he will do great things with his life. His actions
demonstrate who he is as a man.

[Exhibit H].

Another inmate, Jason Belcher, also wrote in support of Mr. Marks’ assistance

in his legal proceedings, “...[Chad] helped me by writing my appeal in the summer of

2018. The Fourth Circuit granted my appeal and my sentence was reduced by 28

months. Chad is a person that goes out of his way to help others and I am grateful that

I met him. His legal writing is the reason that I will be home with my wife and children

sooner than was expected.” [Exhibit H]. These testimonials say a lot about Mr. Marks

and his willingness to use what he learned about the law not just to help himself, but

to help others and has done so quite effectively.

In addition, Mr. Marks has used his legal knowledge and studies to educate

others and fight for criminal justice reform. His legal writing skills have become so

advanced that he was made a staff writer for two legal publications, Criminal Legal

News and Prison Legal News, which are distributed by the Human Rights Defense
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Center. The Managing Editor of Criminal Legal News, Richard Resch, obviously

impressed with Marks’ legal knowledge and writing, recently wrote of him: 

He is a true asset to our publications. I am especially
impressed with his writing skills, professionalism,
enthusiasm, and devotion to helping readers of our
publications through his writing. Chad has written dozens of
articles for us... Chad is a pleasure to work with; he is
passionate conscientious, and hardworking. Upon his
release from prison, he may continue to write for us if he
chooses. If he elects to do something else, I have no doubt
that he will be successful in whichever career he pursues.

[Exhibit J]. Mr. Marks’ articles include, inter alia: “President Trump Signed First Step

Act into Law – It’s a Good Initial Attempt at Meaningful Reform”; “New York

Criminal Defense Attorney Charged with Federal Crimes”; “Grandmother Arrested and

Mocked by Federal Agents Awarded $55,000"; “Federal Judge Certifies Class in Ohio

County Jail Debit Card Case”; “Report Outlines Eight Ways To Shorten Excessive

Prison Sentences”; “Federal Judge Orders Prison Doctor To Face Deliberate

Indifference Claims”; “Challenges, Secrecy Continue to Surround Use of Lethal

Injection Drugs”; “High Risk, Low Pay for California Prisoners Who Fight Fires”;

“Texas Court of Criminal Appeals Rules Defense Attorney Violated McCoy, Reverses

Capitol Convictions and Orders New Trial”; “Nevada Supreme Court Reverses

Convictions Where Trial Court Failed to Conduct Third Step of Batson Challenge”

[Exhibit J]. 
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His trustworthiness and hard work also did not go unnoticed by the prison staff.

While at Ray Brook, Mr. Marks was one of two prisoners chosen to work as an orderly

for the Captain and Lieutenant. This job, given only to prisoners who have

demonstrated trustworthiness and have maintained an excellent work history and prison

record, required Mr. Marks to work in areas of the prison in which staff stored personal

belongings. In a report dated March 4, 2018, Lieutenant St. Louis glowingly wrote,

“Inmate Marks has worked as the Lieutenants and Captains Orderly for over one year.

As inmate Marks’s supervisor, I am satisfied with his job performance as it is above

that of his peers. Marks responds well to supervision and instruction, completes tasks

without being asked and has an outstanding overall job proficiency. I would

recommend Chad Marks for employment in the work force.” [Exhibit K]. These

positive words from a senior federal security staff member speak volumes about Mr.

Marks, his work ethic, his trustworthiness, and his potential for success upon reentry. 

Also weighing heavily in favor of Mr. Marks’ release is the fact that he has

several letters of potential future employment. The most notable of those letters is from

Cedric Dean, the President of the organization S.A.V.E. (Safeguard Atone Validate

Educate), who has committed to hiring Mr. Marks immediately upon his release from

prison based on the tremendous work he has done to help others while incarcerated. In

that letter, dated October 22, 2018, Mr. Dean wrote:
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I am writing this letter of intent on behalf of federal
prisoner Chad Marks, 12010-055, who I am committed to
hiring upon day one of his release. Chad has been
instrumental with the implementation of our SAVE
PROGRAM at United States Penitentiary Lee, in Jonesville,
VA, and Federal Correctional Institution Ray Brook, in Ray
Brook, New York. Specifically, Chad taught our Leaders
Breed Leaders course to federal prisoners and had a major
impact on the inmate population at USP Lee, and FCI Ray
Brook, according to staff members who supervised his
classes. It is our hope that Chad’s redemption story and
personal commitment to change can provide restorative hope
for others who are in similar situations within the criminal
justice system.

[Exhibit L]. This letter is a great recognition of Marks’ commitment to helping others

both inside prison and upon his released. In addition, Mr. Marks has obtained letters

of potential employment from Youst Commercial Coatings and Brewster Home

Improvement [Exhibit L]. These job offers speak volumes about Mr. Marks’

rehabilitation and potential for success upon his release as recognized by well respected

members of the community.

Finally, we would be remiss if we did not acknowledge perhaps the most

important and most unlikely supporter – Judge Larimer – who has, in no uncertain

words, stated that he did not at the time, and still does not, believe that the forty-year

sentence that he was forced to impose in this case was appropriate while also

acknowledging that Mr. Marks’ demonstrated transformation has been nothing less
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than remarkable. In his letter submitted in support of Mr. Marks’ clemency petition

dated October 11, 2018, Judge Larimer could not be more clear in stating his belief that

Mr. Marks was a perfect candidate for clemency:

I never would have imposed a 40-year sentence for
this type of offender. All of Marks’s co-defendants received
sentences well below 12 years and have all completed their
sentences. The trial established that Marks did use firearms
– mostly as a source of protection against rival drug
operatives. 

As a long-time federal judge and former Assistant
United States Attorney, I know that there are, and should be,
consequences for criminal conduct, but I also know that
there can be redemption and success stories involving
inmates who have changed. Chad Mark has changed
dramatically. His record of accomplishment while in prison
is extraordinary... I believe this man now has the capacity to
do good in the community. It would, in my view, be a shame
to waste his life serving the balance of a 25-year term for the
conduct at issue. 

I urge clemency at least to the extent that his
punishment is reduced to a 15-year term with a 5 year term
of supervised release.

[Exhibit M]. 

And, in another letter dated, January 21, 2015, Judge Larimer wrote about Mr.

Marks’ accomplishments during his incarceration: “It is always notable when inmates

spend time productively and seek to make the best of their situation. There was never

any doubt that you ad talent, intelligence and leadership ability...” [Exhibit N].  

And in another letter submitted in support of Mr. Marks’ efforts to receive
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clemency, Amy Povah, the president of the CAN-DO foundation, who admittedly

rarely writes such letters, wrote that “there are a few who stand out as being extremely

worthy of mercy and Chad Marks is at the top of that list.” She added that she does not

know 

... anyone who has worked harder to rehabilitate himself and
then apply his hard-earned skills to help others. He learned
how to litigate by spending long hours in the law library,
then began writing motions on behalf of men he served time
with once he determined they were eligible for a sentence
reduction. I have received many celebratory emails about
another victory he won on behalf of a fellow prisoner, yet
his own opportunities for relief have been elusive. Rather
than growing bitter, Chad worked harder to add more
achievements to his impressive resume.

Ms. Povah then outlined just a few of the legal successes Mr. Marks has had in

preparing and filing legal documents for fellow inmates, some of which resulted

dramatic sentence reductions and early releases. [Exhibit O]. 

IV. CONCLUSION

In his pro se motion made pursuant to United States v. Holloway, 68 F. Supp.

3d 310 (E.D.N.Y. 2014), Mr. Marks asked for the “...opportunity under the Holloway

Doctrine - an opportunity to simply show the court as well as the U.S Attorney’s Office

that he is a changed man, and no longer a threat to public safety. That his 40 year

prison sentence demonstrates an unwarranted disparity among co-defendants, as well
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as longer-than necessary to achieve the goals of sentencing.” This Court has given him

the opportunity to do that and the information provided here clearly demonstrates that

the Chad Marks who is asking for this relief is a completely different man that the

twenty-four year old Chad Marks who was arrested in this case. He has now taken

responsibility for his conduct, admitted his guilt, and acknowledged that he was an

immature young man who made many poor choices which led him down the road that

resulted in this conviction. He went to prison with little hope of getting out, and if he

did at a very old age. Making the wrong choices could have been easy as prison is rife

with many difficulties. In fact Mr. Marks’ first prison was one of the most violent in the

United States – USP Big Sandy. Marks chose a different path. Rather than giving up

and getting involved in all that is wrong with our prison systems, he used his time to

better himself, all with the ultimate hope and goal of returning to society with the tools

to be a productive citizen and a man who could be respected in the community despite

his past mistakes. Along that road, he helped many others to educate themselves, regain

their freedom, and become better men. There is nothing left for Mr. Marks to do in

prison. The rehabilitation has been done, the programs have been exhausted, the only

thing left here is punishment, and a colossal waste of tax dollars to incarcerate a man

who no longer poses a threat to society. This is  clearly demonstrated by his sincere and

tremendous efforts at rehabilitation. Marks has repeatedly said that he appreciates what
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the framers found so dear and so worthy of fighting for – life, liberty, and the pursuit

of happiness. That is all he wants now is his life, his liberty, and the ability to pursue

happiness in the time he has left. And the public should have complete confidence that

when someone has shown that they are no longer a threat to public safety that we as

a society will see that justice has been done. This is a case where justice would be

better served by allowing Mr. Marks a second chance to reclaim his life – a life with

which it is clear that he will do great things.

Perhaps the most telling and compelling reason for this motion to be granted

came from this Court himself. As this Court asked himself the critical question “Does

this defendant, Chad Marks, deserve this remedy?” his unequivocal answer says it all: 

In my more than 30 years as a district court judge, I
have never known a prisoner to do more to make changes in
his life while incarcerated. Marks’ acts and
accomplishments while incarcerated for the last decade are
truly extraordinary. Marks has obtained a college degree,
participated in about 100 rehabilitative programs, has
received numerous awards and citations, is engaged as a
GED teacher and has mentored other inmates. Marks has
recounted many of these accomplishments in his motion
(Dkt. #491, page 7). The record reflects extraordinary
accomplishments. 

Extraordinary cases require extraordinary care and
sometimes extraordinary relief. I urge all to review Judge
Gleeson’s thoughtful decision in the Holloway case. The
criminal “justice” system is about justice and fairness
ultimately. Chad Marks was convicted of serious crimes, but
I believe that Marks is not a danger and is not now the
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person convicted of these charges in 2008, which involved
a rather small-scale drug case. All of Marks’ co-defendants
have completed their sentences.1 

Dkt. #493 at p. 3. This definitive statement by the learned district court judge with

more than 30 years of experience on the bench who presided over Mr. Marks’ trial

should be taken as a clear signal to the United States Attorney that Mr. Marks is

worthy of this rare but, in this case, appropriate relief. Mr. Marks has served more than

sixteen years and has more than proven himself worthy of release. As a result, we ask

the United States Attorney to take an objective look  at all that Mr. Marks has

accomplished and all that he intends to do if released and see that the ends of justice

would be served not by keeping Mr. Marks in prison, but by acknowledging his

amazing transformation and releasing him from a sentence that could not be imposed

today in accordance with the First Step Act as Congress has recognized the grave

injustice that results from stacking §924(c) charges. Specifically, we ask the United

States Attorney to exercise his discretion to dismiss one of the two §924(c) charges

which would eliminate the mandatory twenty-five year sentence, which would result

in Mr. Marks’ release from prison. It is what Judge Larimer, based on Mr. Marks’s

1 Mr. Marks and his co-defendants were charged with the same crimes.  Richard Ross
was sentenced to a term of 78 months. Tommy Hardy was sentenced to a term of 151
months. Nathan Brown, the supplier in this case, was sentenced to a term of 181 months.
They have been released from prison. 
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extraordinary accomplishments, believes should happen. It is what is right. It is what

is fair. It is what is just. It is what should happen.

Dated: April 2, 2019

  /s/ Jillian S. Harrington                  
JILLIAN S. HARRINGTON
Attorney for Defendant-Appellant
CHAD MARKS

P.O. BOX 6006
Monroe Twp., New Jersey 08831
(718) 490-3235
jbhesq@aol.com
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JILLIAN S. HARRINGTON, ESQ.
Attorney at Law
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Index of Exhibits 
 

 
Exhibit A:  Vision International University - Associate of Ministry Degree 

including transcript. 
 
Exhibit B:  Re-Entry Plan setting out Marks achievements and 
   completed education courses.  Inmate Education Transcript. 
 
Exhibit C:  Letter from Education Specialist T. Breeyear regarding Marks 

tutoring of his peers with regard to their G.E.D. 
 
Exhibit D:  Stimulate Train Educate Mentor (S.T.E.M.) – President/Mentor of  
   S.T.E.M.  Emails from Marks indicating curriculum in Part 1, 2 and 
   3 of S.T.E.M. 
 
Exhibit E:  Leaders Breed Leaders Program, Certificate of Achievement as 

Facilitator for in-depth training (1/27/15).  Also included is Staff  
observation assessment. 

 
Exhibit F:  Certificates of Completion for Suicide Companion Program. 
 
Exhibit G:  Alternatives to Violence Project, Inc. letter attesting to Chad Marks’  
   completion of AVP Facilitator Training Workshop.  (3/6/16).  Also  
   included the photo of those graduating the course Mr. Marks  
   facilitated and two certificates he received. 
 
Exhibit H:  Letters from Marks’ peers attesting to his character, as well as  
   his successful “jail house lawyer” work. 
 
Exhibit I:  October 11, 2016 letter from FPD in Charge Deirdre von Dornum  
   commending Marks on the habeas petition he wrote for one of their  
   clients.  The government agreed to grant the motion that Marks  
   wrote. 
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Exhibit J:  Letter from Criminal Legal News & Prison Legal News Managing  
   Editor Richard Resch praising Marks for his outstanding legal  
   writing and hard work.  Also included are articles that were  
   published, including a headlining article for April. 
 
Exhibit K:  Letter from Lieutenant St. Louis regarding Marks working as  
   Lieutenants & Captains Orderly for over a year at Ray Brook. 
 
Exhibit L:  Letter from Cedric Dean, President of S A V E, offering Marks a job 
   upon release.  Also included are letters from Samantha Pratt at  
  Youst Commercial Coatings extending an offer  of employment; 

A letter from Hal Brewster from Brewster Home Improvements, also 
extending an offer of employment upon release. 

  
Exhibit M:  Letter from Judge Larimer recommending clemency. 
 
Exhibit N:  January 21, 2015 letter from Judge Larimer commending Marks on  
   his accomplishments. 
 
Exhibit O:  Letter from Amy Povah, President of CAN-DO Foundation. 
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